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ufiv '' ■■ Reports - r ie? 

.27. 


IX''te. 


,;ry , 


•V:..l n, V.vrirlii Z. 


by tre Civinest? Orjines ■--liittii?,' Tribunal of the dnistry of !,<! liional refc..c ^ 

— 


^ ^ /'til AltPUS t ^ X .? V' ' » 


The followiniT sur.Uitxry ti’anslntionl^ of the 
proceedings of the V.ilit;u:n' Tribunal, ' anking, 
4>ii the trisnl of Takaa’ni ilakai, has boon r.iarle 
available to t!ie 2ecretarint by Ja'. D. Y. Dao, 



®^ineBe (fmbaaro, 

4'^. ^ffrtlanb 

■:'’fc \ ■.nnrr:'’, 19‘i7 


Ionr -'r. .jchv;oil', 

c liovc rcccnul^' rQcei’'ocl n copy o.f 
the proceodin.’.o of the Miltar;; frihunr 1, 
llanirin ', of the trial of .’aha.'3''i 8al:ni. 

Vhe firi i.nol io in vJhinono. In order to 
facilitate yo'.'.r v«’orj:, vio have hnd it tr nalatod 
in n niu.atirry I'orr.i, in v/hich all the ccnontiol 
pointn nro included. J' th the original ‘md 
the trannlntion arc ’;cro'.'ith enclosed. 


"ours sincoi’oly, 





( '. '. \an, 


.'h fGhv ol’t , 
j^oanl Officer, 

hnitod lati I s ar .Irlmoo Co;. ..Isrion, 
j.anndo/ne ouso, 

1 cri.olcj Souaro. 


.incfj. 










GtJiCLMfY 'T. IISL-TIlII Ji-’ '?E* I'MCC-.-iDIin:- C:’ 'JJI : 
MLIT/.ilY TlilL'UHAL, NA’.'lCIIiG, Oil 'iTI.. TUM OP 
TAi'J^SHI SAKAI 


Jud^iuent Passed "by the .ar C.'ir.os llilitary 
. Trilunnl of the Linistrjf of national 
Defence 


Prosecutor : Procurator of the llilitary Vrlhunal 

Uefondant ; 'fakeshi Sakai, male, aged 60, horn in 

Hiroshima (Japan), rosldonce: Toklo 

Assigned 

:of^nce-Counsel; Hr. ..’ang Lung 


The unitary 'frlhunvl lias pronounced the follu/in/; sentence: 
Vho defendant, Takadl Sakai, having teen found guilty of 
participating in the v.-ar of aggression and having leen found 
guilty of Inclt-ng or permitting his subordinates to murder 
prlsonors-of-'.var, v/oundod soldiers and non-combatants; to rape, 
plunder, deport civilians; to indulge in cruel punishi.ent'and 
torture; and to cause destruction of property, is hereby 
sentenced to D;JhfH. 

FAC TS 

Takoshl Sakai vma one of the loaclcrs '•vho v/orc instriunontal 
in Japan's oggrosslon in Qiina. Soon after the Uulrden 
Incident of 19S1, he instigated _1 Chi Chun and his folio,,ors to 
form a gang for the purpoco of creating disturbances in Peiping 
and '■'lontoln and to organize terrorist activltier. As a result. 











LI i:in YUeh, aocr’etc.ry of the i:uonintan(j Cfflco nt 'fiontaln nnd 
Jhu 3hao-tlon, corroapondcnt of the 'Jlmnghal Jally, ore 
aosasolnotod. Attempts wore made on the llvoa of Gonoral Ha 
Chun-shan and Ya. Hsueh-chunr:, CJmirman of the Provincial 
(Jovernment of Hopei, nt the foriitcr Tritioh Concoaaion in 
Tientsin in Petruar: , 1934, In I'ay, 1934, oatonnihly to a -onire 
the death of the repoi’tora Pci iU-huan and Hu 8hih-fu, the 
defendant tliroatenod to attack Poipin;T and 'Piontsin "by artillery 
and air force, demanded the diamlcaal of Yu Hsueh-chun:, Chairman 
of the Provinctil Govornriont of Hopei and Chen^ Tin^; Hcao, ILayor 
of Tientsin, and the evacuation of Chinese Govern ont troops 
from Hopei, He publicly stated tluit the five provincos of 
North China should bo aliendbod from the Chi.ioso Government and 
(granted political indopcndenco. As a Commander of the Japtncoo 
23rd Army, while oporatinfj in South 'Clilna, ho ordered his 
subordinates to assist in sotting up puppet administration and 
in organizing: the so-called ’’Peace Army", thus increasing tho 
subversive influence of the Hankliv^ Puppet Administration, in 
an effort to ovortlirow tho Chlnoso Oovornmont, 

T.hllo ho was llegl; ontal Com lander of the 29th Infantry 
Irlgado, ho ropoatodly violated Intornational law by inciting 
or pormltting is subordinritos to indulge in acts of atrocity, 
among vdilc’’'* thci following may b-o cited: Eot.veon Novombor, 19-^1 - 
ilarch, 1943, in Kv/angtung and Hainan: Massacre of over a 
hundred civlllanc by nliooting or bayoneting; tortm'o of 







22 civilians; torture of an expectant mother and dro’mlii" of 
v/onen after severe boatin'. Rape of tv^o women; after mutilation, 
their todies wore fed to dor'o, LViction of clvillano from tlielr 
homos and sottinr; fire to about 700 dwelling housosj confiscation 
of about 100 mov; of rice field; plunder of food, poultry, etc. 
Botv/oon December 17th - Docombor 18th, 1941, in ifong ICong: 

Llassacro of about 50 prlsonern-of-v.'ar at Lyumcn and massacre of 
about 24 prisoners-of-war at V/ost Point Portress, among v/hom, the 
names v/hich can be idontlfied wore; Gunner llacdonald and 
Volunteer Kwok, 

December 19th; llassacro of po ’sonnol of British nodical unit - 
20 po'sons in all, 

December 24th - 26th; Rape of seven n irsos and mutilation of 
tlireo mrses, Massacre of 60-70 v/ounded prisonorsof-war. 

December 18th - 28th; Plunder of valuable collection of books 
from libraries, 

The defendant is one of the leaders y ^!0 came to Ohina to 
carry out Japanese aggressive policy. By diverse acts, as 
onumcratod aiovo, vdilch have boon ostablishod by various document s 
submitted by responsible Adrainistrativo Heads of North China and 
written demands delivorod by tho defendant and others to tho 
Chinese authorities in North China, and v/hich rave boon 
substantiatod by the evidence riven by 'nr Grlnos Invootlgatoro 
before the 'iYlbunal and corroborated by tho deposition of 


4 


Majoi'-Gcnornl Vano-ka 'boforo tho i’’aLr .^astern u'nr 'Jrl'ioa Trlluinal; 
the defendant has violated intornntlonnl lav/ by imdcrninin,': the 
territorial and adi.iiniatrative integrity of China, As rogr.rda his 
actlvltios when ho was n Commander of the Japanoso ‘JSrd Arm„ in 
Kwantung, they hove alro loen proved by secret documents which 
passed betv/een his subordinates and Qilncse traitors who woro sot 
in pO'Vor b/ 'die Japanese Army, iXirlng 'lis military campaign in 
Kwnntung, Hainan and Hongkoag, acts of atrocity and torture, 
deportation of civilians, plunder of property, burning of houses and 
confiscation of land have all Veen proved by sworn statements from 
eye •.vltneosos smd by lodios, since recovered, of prisoners-of-war 
murdered by his subordinates, Tho defondant pleaded on tho grounds 
that vhen he demanded the withdrawal of Chinese troops from Hopei 
and tho dismissal of Ghineso Administrative Heads in Hopei, he 
acted within the stipulations of the .^inal Protocol of 1901; that, 
ho participated in v/ar on the order of tho Japanese Goernment and 
that ho was not responsible for the acts of his subordinates because 
ho was not aware of them. 

Jlogarding tho first point, there is no stipulation in the 
?inal Protocol of 1901 wl ich pro/ilVits the Clilnoso Govern;lent from 
stationing Cliinoso troops in !Iopoi and it does not give Japan tho 
right to domand tho dismissal of Cliinoso Administrative Hoads n 
Ilopol, T>io argu;:cnt that tho jcchango of Hotos appended to tho 
Protocol provides a limit of 20 li, separating tho stationing of 
Japonoso troops in Tientsin from Jliincse troops, is untenable. 










It ia door that thin ploa is n dolibci’ato Eila-lntorp'Otatlon nf 

tho aaid Protocol. As to the second point, ogi^rosslvo war is an 

act afjalnst 'vorld peace. Granted that tho defoniant participated in 

tho war on the ord ra of his Govcrniiiont, a superior order cannot he 

hold to absolve tho defendant from liability for the cri>ie. 

i'\irthcrmoro, du ‘in^ his nllitory campaign, ho incitod and ponnittod 

his subordinates to cormait atrocities, thus violatinf; the lav/s of 
f that 

vmr. As to tho third point,/a field Comar-nder nust hold hlmsolf 
responsible for tho dlscipllno of ills suhordinatoo is an accepted 
principle. It is Inconceivable tliat ''c should not hove boon aware 
of tho acts of atrocity concalttod by his subordinates during the two 
:,ear 3 when be directed riilltary operations in Kwantung and Hongkong, 
This fact has been borne out by tho Iin{?llo)i stateuent nado by a 
Japanese officier to tho effect that tho order that nil prlsonors- 
of-v/ar should be killed, was strictly enforced, liven tho defendant, 
during the trial, admitted a knowledge of murder of prisoners-of-war 
in tho Stevensons hospital, nongkom% All the evidences go to show 
that the defendant knew of the atrocities comm ttod by his 
subordlnatos and deliberately let loose savagery upon civilians and 
prisoners-of-war. 

Accordingly, tho defendant had violated tho 9-Po./or Vroaty of 
1922 and the Paris Pact, thoroty constituting crimes against peace. 
Offences against the Internal soc’irlty of tho State should bo 
punished in accordance with tho Crim-nal Code of tho Republic of 
China, In inciting or pornittlng his sulordinntos to murder 


prlaonors-ef-vmr, \70unded aoldioro, nurses and doctors of the ..od 
Cross and othor non-comhntanta, and to cormiit acts of rape, plunder, 
deportation, torture and destruction of property, lie 1‘iad violated 
'Ihe Hague Convention, concerning the Laws and Curtows of ar on 
Land and the Genova Convention of 19C9, llhcso ofifencos are v/ar 
crir.ies and criinos against humanity, runlslimonts for such offences 
are provided in relevant provisions in the CrlnnaJ Code of the 
Republic of China, 

Pursuant to Article 1 and Article 8 of Var Crimes Trials 
Procedure; Article 291 of Crlriilnal ProcMedui’o Law; Article 1 of 
the 9-Po..er i’reacy; Article 1 of the Paris Pact; Articles 4-7 
Sub-sections 3 and 7 ofArticle 23; Articles 28, 46 and 47 of The 
Hague Convention; Articles 1 - 6, 9 and 10 of the Geneva 
Convention; Articles 3 and 4 of Criminal Law of the Army, HaVy and 
Airforce; Paragraph 1 of Article 101 and Article 55 of the CrinLnal 
Code, the I-llltary Tribunal pronounced the sentence as ati^vo-mentioned, 
Tlie Procurator of the Uilitary 'Trltunal, Chon Kweng Yvl, prosecuting, 

August 27th, in the year of the 35th 

Republic of China (1946), 

Signed; Shlh Hoi Presiding Judge 

Keng Chuan Tai Judge 

ilao Chih Idei Judge 

Pao Oil Huang Judge 

Hu Lion iUn Judge 

Original copy certified by Mogisnrar: Chang T1 lAvarig 
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